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Typical End-to-End Costs for Obtaining and Maintaining a US Patent 
by Patent Attorney Robert J. Sayre 

 
The costs provided, below, represent my best effort to provide 
guidance as to the amount and timing of expenses (as of this writing in 
November 2013) for the filing and examination of a US patent 
application and the issuance and maintenance of a resulting patent. 
Importantly, costs can vary widely depending upon a variety of factors, 
including the complexity of your invention, the quality of the invention 
disclosure that you provide to your attorney, the closeness of the prior 
art (e.g., earlier patents and articles), the talents of your attorney, and 
idiosyncrasies of the examiner at the United States Patent and 
Trademark Office (USPTO) assigned to your case. Nevertheless, these 
figures are provided based on the appreciation of how critical it is for 
applicants to have an understanding that is as accurate as possible as to 
the expected magnitude and timing of costs associated with their patent 
applications and patents. 
 
A US patent can be used to prevent others from making, using, selling or importing your invention in the 
United States. If you have sizeable international ambitions, you may need to file foreign patent applications 
to secure similar rights in other countries and regions, which will raise your costs, as you will need to 
cover foreign patent office fees, foreign attorney/agent fees and translation costs. You can file an 
international (PCT) application that provides a framework for pursuing patent rights in most developed 
countries. The filing fees for a PCT application typically run about $3,500-$4,000; and most additional fees 
may be deferred until you reach the “national” phase of international examination, about 30 months after 
your original filing date. 
 
I omit a fuller outline of foreign costs here to maintain a reasonable length to this document, focusing only 
on US patent costs, addressed sequentially in a typical process of filing, examination and issuance. 
Reported cost estimates are based on mean figures from the Boston area (where Modern Times Legal is 
located) in the 2011 Report of the Economic Survey, which is published every other year by the American 
Intellectual Property Law Association (AIPLA). Actual figures today may be a bit higher, though I do not 
think they have changed dramatically; I will aim to update this report with more recent figures, as they 
become available at a later date. Costs in the Boston area are generally somewhat higher than in some other 
parts of the country, though all considerations of relative value should factor in the quality of 



representation you are receiving. Modern Times Legal's typical charges are generally near, and in some 
cases below, the reported mean figures, though the firm seeks to distinguish itself with work product and 
quality of service that is far above the mean among Boston-area law firms, thereby presenting exceptional 
value. 
 
1) Patentability Search 

A patentability search may be performed to identify prior art and evaluate the patentability of your 
invention in view of the prior art. Conducting a patentability search is optional, as there is no affirmative 
duty to search the prior art. Nevertheless, conducting a search may enable a better-informed assessment of 
the prospects for patentability before the costs of preparing and filing a patent application are incurred. 
Having a better knowledge of the prior art may also enable your patent application to be better crafted to 
provide a stronger focus on the unique aspects of your invention, which will help to establish patentability. 
As in many contexts, you can increase your likelihood of success when you begin your journey with at least 
a partial map of the minefield (where the mines represent the closest prior art). 
 
The mean reported cost for a "utility patent novelty search, analysis and opinion" in the Boston area is 
reported by AIPLA to be $5,034. I suspect this figure is grossly inflated by one or more outlier price 
reports, since the median cost in the Boston area is reported at $2,900. I often find that I can 
coordinate/provide a basic search and an initial report for about $2,500. 
 
2) Preparing and Filing the Patent Application 
 
When filing a utility patent application, you can opt for either a less-formal provisional patent 
application or a more-formal non-provisional patent application. A provisional patent application 
remains pending for one year, during which time you need to file a non-provisional patent application to 
retain "patent pending" status and retain the priority benefit of your provisional application. 
 
 a) provisional patent application 
 
The mean reported cost for preparing and filing a provisional patent application in the Boston area is 
$5,327. The United States Patent and Trademark Office also charges a filing fee of $260 (or $130 if you 
qualify for "small entity" status; under some circumstances, even lower fees, at the micro-entity rate are 
now available for actions outlined herein--we can explore whether you qualify); all USPTO fees reported 
herein are current through 31 December 2013. You may qualify for small-entity status, for example, if you 
are hold all rights to the invention as an individual or if the rights to the invention belong to a business 
concern with no more than 500 employees or a non-profit educational institution. 
 
Attorney fees can be less or more than the mean depending on how complete your provisional application 
is. Be cautioned, however, if your provisional application is incomplete, the claims in your later non-
provisional patent application may not be adequately supported by the provisional application (or the 



disclosure in the provisional application may not satisfy the best mode, written description and enablement 
requirements), in which case your provisional application may offer no value at all. 
 
 b) original non-provisional utility application of minimal complexity 

I understand this category to represent, for example, a non-provisional patent application directed to a 
simple mechanical structure with ten claims characterizing the invention. 
 
The mean reported cost for preparing and filing an original non-provisional utility application of minimal 
complexity (with a 10 page specification and 10 claims) in the Boston area is $7,822. The United States 
Patent and Trademark Office also charges a filing fee of $280, $140, $70 for large entity, small entity, and 
electronic filing, respectively. Modern Times Legal generally files electronically, entitling you to the lower 
$95 fee. The United States Patent and Trademark Office also charges excess claim fees if you have more 
than three independent claims or more than 20 claims total. Additionally, the United States Patent and 
Trademark Office charges a search fee of $600 ($300 for small entities) and an examination fee of $720 
($360 for small entities). 
 
 c) original non-provisional utility application, relatively complex biotechnology/chemical 
 
The mean reported cost for preparing and filing an original relatively complex non-provisional utility 
application in the biotechnology or chemical arts in the Boston area is $15,466. The USPTO filing fee, 
excess-claim fees, search fee and examination fee, outlined in section 2(b), above, likewise apply. 
 
 d) original non-provisional utility application, relatively complex electrical/computer 
 
The mean reported cost for preparing and filing an original relatively complex non-provisional utility 
application in the electrical or computer arts in the Boston area is $11,138. The USPTO filing fee, excess-
claim fees, search fee and examination fee, outlined in section 2(b), above, likewise apply. 
 
 e) original non-provisional utility application, relatively complex mechanical 
 
The mean reported cost for preparing and filing an original relatively complex non-provisional utility 
application in the mechanical arts in the Boston area is $10.245. The USPTO filing fee, excess-claim fees, 
search fee and examination fee, outlined in section (b), above, likewise apply. 
 
3) Post-Filing Administrative Actions 
 
A variety of administrative actions typically often occur after filing but before substantive examination 
begins, such as preparing and filing declarations and assignments, preparing and filing information 
disclosure statements, obtaining and fling formal drawings and later responding to a restriction 
requirement. The charges for managing these activities are not reported in the AIPLA report, though in 



many experience, they may typically average in the ballpark of $1,000 total, though they can be less 
depending on what is needed in a particular case. 
 
4) Preparing and Filing an Amendment/Argument with the USPTO 
 
Most patent applications are initially rejected by examiners at the United States Patent and Trademark 
Office. The first substantive Action from the United States Patent and Trademark Office arrives, on 
average, about two years after filing. To respond to these rejections, responses/amendments must be filed. 
Many patent applications are also subject to a second rejection, in which case, a second 
response/amendment must be filed. If the examiner remains un-persuaded, an application may further be 
subject to third, fourth, etc., rejections. Though I have not seen any statistics as to the average number of 
responses/amendments needed, I believe two responses/amendments per application is a roughly average 
number. The mean costs for each response/amendment is broken down in the AIPLA report, as follows. 
 
 a) patent application amendment/argument of minimal complexity 
 
The mean cost for a minimally complex response/amendment in the Boston area is reported by AIPLA to 
be $2,364. If additional claims are added (to raise the number of independent claims over three or the to 
raise the total number of claims over 20) or if extensions of time are needed (beyond the typical response 
period of three months), the United States Patent and Trademark Office will charge additional fees. 
 
 b) patent application amendment/argument, relatively complex, biotechnology/chemical 
 
The mean cost for a relatively complex response/amendment in the biotechnology or chemical arts in the 
Boston area is reported by AIPLA to be $6,048. As outlined in section 4(a), above, the United States 
Patent and Trademark Office may also impose additional charges. 
 
 c) patent application amendment/argument, relatively complex, electrical/computer 
 
The mean cost for a relatively complex response/amendment in the electrical or computer arts in the 
Boston area is reported by AIPLA to be $3,824. As outlined in section 4(a), above, the United States 
Patent and Trademark Office may also impose additional charges. 
 
 d) patent application amendment/argument, relatively complex, mechanical 

The mean cost for a relatively complex response/amendment in the mechanical arts in the Boston area is 
reported by AIPLA to be $3,268. As outlined in section 4(a), above, the United States Patent and 
Trademark Office may also impose additional charges. 
 



5) Appeal to Board in Utility Patent Application Without Oral Argument 
 
If, for example, your application is rejected two or more times by an examiner who is viewed as being 
unreasonable or irrational, you can appeal your rejections to the Board of Appeals and Interferences at the 
United States Patent and Trademark Office. The appeal can be conducted with or without oral hearing. For 
Boston-area practitioners, the mean reported appeal charges without oral hearing were $6,425, while 
mean reported charges with oral hearing were $11,347. The United States Patent and Trademark Office 
also charges $800 ($400 for small entities) total for filing a Notice of Appeal and Appeal Brief, $2,000 
($1,000 for small entities) for forwarding the appeal to the Board, and another $1,300 ($650 for small 
entities) for requesting an oral hearing. 
 
6) Issuing an Allowed Application (All Post-Allowance Activity) 
 
Obtaining an allowance of your patent application is not easy. The overall allowance rate at the US Patent 
and Trademark Office has been near 50% for the past several years; and my understanding is that it is now 
a bit above that figure. Modern Times Legal, however, has beaten these odds with an allowance rate higher 
than the mean on applications drafted and filed by Modern Times Legal. Past results are no guarantee of 
future outcomes, though I like to factor in the expected costs of patent issuance. Typically an allowance 
may arrive two or three years after filing. 
 
The reported mean charge in the Boston area for responding to an allowance of a patent application is 
$812. Additionally, the issue and publication fees charged by the United States Patent and Trademark 
Office total $2,080 ($1,190 for small entities). 
 
7) Post-Issuance Maintenance Fees 
 
To maintain an issued US patent, the following maintenance fee payments must be made to the United 
States Patent and Trademark Office by the indicated dates. 
 
 a) $1,600 ($800 for small entities) due by 3.5 years after patent issuance; 
 
 b) $3,600 ($1,800 for small entities) due by 7.5 years after patent issuance; and 
 
 c) $7,400 ($3,700 for small entities) due 11.5 years after patent issuance. 
 
In the Boston area, the mean reported law-firm fees for making each maintenance fee payment is $265. 
 



Conclusions: 
 
Thank you for following me this far. As noted, a variety of factors can greatly influence your actual costs. 
However, if we follow what might be considered a typical case, to what do these costs add up? 
 
Most patents that issue today at the United States Patent and Trademark Office are for relatively complex 
technologies; so let us start with a basic patent search and preparation and filing of a non-provisional patent 
application for $17,000 (including all official fees and we will assume here that you qualify for small-entity 
status). Within this figure, I will include the preparation and filing of additional documents, such as an 
Information Disclosure Statement, formal drawings, and Assignment recordation, that are often handled 
after the initial filing. 
 
Then let us assume, after waiting a couple years from the initial filing date for examination to commence, 
that we need one relatively complex response at $3,500 and one relatively simple response at $2,500, after 
which we secure an allowance from the examiner (though allowance is never a given). Payment of patent 
issue and publication fees and proofreading of the claims of the issued patent may add another $2,000. Let 
us assume that we make the first two maintenance fees and then on a date that may be more than 14 years 
after filing decline to make the final maintenance fee payment, perhaps because you have invented a 
completely different leap-frog technology a dozen years after your original invention; in this case, 
maintenance fee payments will run about $3,100. 
 
Your grand total cost over the life of the US patent in this case will be just under $30,000. If you wish to 
file in many countries all across the globe, your total lifetime patent costs may be several fold higher. I will 
aim to provide guidelines as to expected costs for international filing in a future report. Additionally, if 
your patent is among the small fraction of those that are contested, e.g., in patent infringement litigation or 
by a potential infringer in a reexamination proceeding, costs will be much higher. For example, patent 
litigation fees may run into the millions of dollars; though if your patent is strong, infringement is clear, 
and damages are substantial, many firms will now handle patent litigation on contingency, which can 
minimize any cost to you or your institution. 
 
Although the above case presents one representative example, there are a variety of alternative strategies to 
meet your budget and fit your needs. For example, you can start with a comparatively low-cost 
provisional application and then spend the next year testing the market for your idea or seeking a 
licensee or purchaser of your technology. If you receive a disappointing response from the market, you can 
thereby limit your sunk costs. Look for a report further outlining costs and strategies for provisional 
applications. Though as always, nothing in this report is offered as legal advice and no attorney-client 
relationship is established by sharing this report; you should always seek legal advice from a trusted 
attorney whom you have formally engaged and who understands your particular situation. Finally, you are 
invited to subscribe to the RSS or email feed for my Patent Blog (http://www.mxlegal.com/blog), 
where I will announce offerings of future reports. 


